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Recommendation:-  Grant Permission subject to the conditions set out in Appendix 1.

REPORT
1.0 THE PROPOSAL
1.1 The application seeks Outline application for demolition of former public house 

(with ancillary residential accommodation) and erection of a dwelling (amended 
description).  The application seeks to demolish the existing building on site which 
is the former Swan Public House.  The detached garage is to remain.

1.2 The application is supported by 
 Planning statement
 Biodiversity survey and report
 Indicative proposed site plan
 Heritage survey
 Structural survey
 Trading accounts (partly confidential)
 Marketing details

APPLICATION UPDATE APRIL 2018
1.3 With Officer recommendation to approve, the application was previously placed on 

the agenda for November 2017 Planning Committee meeting.  However a late 
representation was received on 13 November, which included notification that an 
offer had been made to purchase the Swan Inn, based on a valuation 
commissioned by the potential purchaser.  The stated intention, apparently was to 
re-open the Swan Inn as a pub.  This representation was considered a material 
consideration worthy of clarification.  The application was removed from the 
Committee agenda before publication.

1.4 Since then, there have been discussions between applicant and potential 
purchaser to agree the terms of the sale.  After over four months, no agreement 
has been reached.  No explanation for the delay has been provided which might 
justify a further delay in determination.  Currently, insufficient weight can be given 
to the potential sale of the Swan Inn to alter the original Officer recommendation.  
Accordingly, the application is now placed back on the Committee agenda with a 
recommendation to approve the proposal.

2.0 SITE LOCATION/DESCRIPTION
2.1 The building now known as Swan House is a traditional brick building in a line of 

residential properties fronting a minor road which passes through the small rural 
settlement of Frodesley.  The road has Roman origins as part of Watling Street.

2.2 The building is constructed from yellow painted brick under a tiled roof and is 
believed to date from around 1841 when it first operated as a public house.  
Various modifications and alterations have been made to its original form.  Access 
is immediately to the side which leads to a rear car park.  



Central Planning Committee – 12 April 2018 Item 8 – Swan House, Frodesley, Dorrington, 
Shrewsbury

2.3 The ground floor is in a very untidy condition though is laid out with bar area, eating 
area, seating area, kitchen and toilets.  The first floor is laid out as a four bedroom 
apartment.  Structural issues are described later in the report.

2.4 The current owners and applicants bought the pub in 2000.  According to the 
supporting planning statement, the business accrued losses of £108,600 before 
closing in 2006. Planning applications to change the use to a dwelling were 
refused, once in 2006 (ref SA/06/1137/F) and again in 2012 (ref 11/05442/FUL).  It 
is understood that the applicants continued to occupy the building as a dwelling 
until 2016.

2.5 Reason for refusal of 11/05442/FUL was:
The proposed development would result in the permanent loss of a local service to 
a community where this singular facility is considered important to social and 
economic vitality and to a high quality of life, and is therefore contrary to Local 
Policies CS1 and CS8, Regional Policy RR4 and Central Government Guidance 
PPS4.

2.6 Since the current application was first submitted, an application has been made 
(believed by local residents) to Historic England to have the building listed.  Historic 
England reported in their decision of 30 October 2017 (Appendix 2) that the 
building did not meet the necessary criteria for listing.  Nevertheless, due to its age 
the building is deemed by Officers to be a non-designated heritage asset. 

3.0 REASON FOR COMMITTEE DETERMINATION OF APPLICATION 
3.1 The scheme does not comply with the delegation to officers as set out in Part 8 of 

the Shropshire Council Constitution as the Parish Council have submitted a view 
contrary to officers which the Planning Manager in consultation with the Chair and 
Vice-Chair of Committee agrees that the concerns raised are material and warrant 
consideration by Committee.

4.0 Community Representations

Consultee Comments

4.1 Parish Council- objection
Commenter Type: Parish Council
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:The Acton Burnell Group of Parishes object to this application to 
demolish the Swan Public House and to rebuild.
The strength of feeling that the community has demonstrated in letters to the 
Planners and representations at the Parish Council meeting, means we would like 
this application to go before 'Committee'.
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The property is still a Public House. Previous applications for a change of use to 
Residential, SA/06/1137/F and 11/05442/F, were refused as it would result in the 
'permanent loss of a local service important to the social and economic vitality of 
the community'. This application to demolish and subsequently rebuild without the 
commercial and business aspect of the property, will result in the same 'permanent 
loss' If it is only the residential part of the property to be rebuilt then it would not 
need to be built on the same foot print to achieve the same square footage of 
accommodation, building on the same foot print would in effect double the living 
accommodation. The 'defined building line' that the applicants wish to move back 
to, is not clearly defined, which could have serious consequences if rebuilding were 
allowed.

As an Outline application, we have no idea as to what the property is to be replaced 
with and would like to see a Detailed Application. Will it be the same design as now 
with the same façade and style, the use of similar building and roofing materials?
The current building is not 'Listed' but it does have Heritage Asset value similar to 
The Royal Oak at Pitchford. No Heritage survey or independent structural survey 
has been presented to the Planners as yet. We believe that a full restoration of the
current building is possible and that it is not necessary to demolish it.

We disagree with the Highways decision regarding new access and recommend 
that there should be a single access point for the property, the neighbouring 
property and the footpath: visibility would be too restrictive to safely make a right 
turn when exiting the property, even with the demolition of the existing garage.
The property has been allowed to fall into disrepair and the Parish Council would 
like to see a workable solution, but not as the current application stands.
For the stated reasons we are objecting to this application.

4.2 Conservation- no objection
For a revised conservation response, whilst we could still regard this as a non-
designated heritage asset, its value in heritage terms has been diminished as a 
result of the poor quality of previous conversions and of its subsequent dereliction, 
and the cost of its future conversion and retention is such that I would potentially 
agree to its replacement in principle on heritage grounds. However, in terms of 
encouraging and promoting sustainable development the retention and re-use of 
the structure would obviously be preferable, and the new build would I suggest 
need to re-use as much historic fabric and be sited on the existing footprint in order 
to mitigate this impact.

4.3 Highways- no objection subject to conditions and informatives
No Objection – subject to the development being constructed in accordance with 
the approved details, and the following conditions & informatives. 
Observations/Comments: 
The proposal seeks outline consent with all matters reserved for the erection of a 
replacement dwelling following demolition of the existing former Public House at 
Frodesley. The property has been the subject of previous applications for change of 
use of the current building to residential which were refused. The building is now in 
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a dilapidated state and unsuitable for renovation. The proposed development would 
offer some opportunity for betterment of the access to improve visibility for 
emerging vehicles. A public right of way runs through the property on the western 
side. 
It is considered that the development would be acceptable from a highways 
perspective subject to the access, parking and turning facilities being 
commensurate with the local conditions and highway safety. 
Any future planning application should provide any and all details necessary to 
assist with the appropriate determination from a Highways and Transport 
perspective. As well as, demonstrate that the proposed new vehicular access, 
associated visibility splays, parking and turning facilities are commensurate with the 
prevailing local highway conditions, in accordance with ‘Manual for Streets 1 & 2’

4.4 SUDS- no objection informatives only
A sustainable drainage scheme for the disposal of surface water from the 
development should be designed and constructed in accordance with the Councils 
Surface Water Management: Interim Guidance for Developers document. It is 
available on the councils website at:
http://new.shropshire.gov.uk/media/5929/surface-water-management-interim-
guidance-fordevelopers.pdf.

The provisions of the Planning Practice Guidance, in particular Section 21 
Reducing the causes and impacts of flooding, should be followed.
Preference should be given to drainage measures which allow rainwater to 
soakaway naturally.

Soakaways should be designed in accordance with BRE Digest 365. Connection of 
new surface water drainage systems to existing drains / sewers should only be 
undertaken as a last resort, if it can be demonstrated that infiltration techniques are 
not achievable.

4.5 Rights of Way- no objection
Initial comments received
As acknowledged within the Planning Statement it appears that Public Footpath 1 
is already
affected by the existing building and will be affected further by the building of the 
new property.
Therefore, an application to legally divert the footpath under the provisions of the 
TCPA 1990 will
be required and again the applicants have acknowledged this. It is requested that 
the applicants
contact the Mapping & Enforcement Team to discuss the matter further.

Further comments received
With regards to the planning application at Swan House, Frodesley, I appear to 

http://new.shropshire.gov.uk/media/5929/surface-water-management-interim-guidance-fordevelopers.pdf
http://new.shropshire.gov.uk/media/5929/surface-water-management-interim-guidance-fordevelopers.pdf
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have misunderstood the planning statement where it refers to the Public footpath.  I 
understood it as the footpath was going to be provided through the site but on an 
alternative line, hence why I mentioned a diversion application in my comments.

However it has now been confirmed to me that the development will allow for the 
footpath to be opened up on its current Definitive line which we welcome.  
Therefore, a diversion application will not be required and we ask that the footpath 
has a minimum width of 1.8 metres and that the applicant contact us directly should 
they have any questions about the footpaths reinstatement. 

4.6 Ecology- no objection subject to conditions and informatives
Recommendation: 
Please include the conditions and informatives below on a planning decision notice. 
Planning Officer to complete tests 1 and 2 on the European Protected Species 3 
tests matrix and include the finished matrix in their site report.

Bats 
A daytime building inspection and general protected species walkover of the site 
and surrounds was carried out on 29/6/17. This identified evidence of four small 
Pipistrelle bat roosts associated with loose cladding on two dormer windows.

Subsequent dusk emergence and dawn re-entry surveys were undertaken on 
5/7/17 and 4/8/17 (respectively). These identified a single Soprano Pipistrelle bat 
using two of the four roost sites identified during the daytime inspection survey. 
Given their proximity to one other it is highly likely that the four roost sites will be 
used by the same bat on rotation - influenced by changing environmental factors. 
The roost is considered to be of low conservation significance.

Works have the potential to disturb, injure and potentially kill a single - or small 
number of bats - and the roost sites will be destroyed. Therefore, the development 
of the building must be carried out under a European Protected Species Mitigation 
Licence.

Mitigation will ensure that impacts are minimised by carrying out all sensitive works 
under bat worker supervision. Manual dismantling of the roost/s will be required 
prior to full mechanical demolition. This can be carried out at any time of year. 
To compensate the loss of the roost a single Schwegler 1FR bat tube will be 
integrated into the wall masonry in a suitable location on a south-east facing 
elevation of the new building. The location of this will be specified within the licence 
application. 

Nesting Birds 
The nests of actively breeding birds should be avoided during the works period. If 
nests are encountered then works should cease or avoid that area until the young 
have departed the nest. Works that may affect nesting birds could include the 
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demolition of the garage and must be carried out as follows: 
- During the nesting season between March 1st and September 1st after 

an ecologist has inspected the building for signs of nesting birds. 
-  Between September and March 1st - outside the breeding season - 

when birds are unlikely to be nesting. This is the most suitable or 
preferred means of mitigation. 

- After bird access into the building has been suitably obstructed prior to 
March 1st or immediately after a negative nest inspection made by a suitably 
experienced ecologist has been carried out during the breeding season. 

The installation of a House Sparrow nesting terrace would be a welcome 
enhancement to the site.

4.7 Public Comments
2 supporting representations have been received:

 Building is dilapidated and development is supported subject to 
improved access

 Pub not viable due to investment required to bring it up to suitable 
living/work standard

 Only one dwelling should be constructed

34 objections have been received on the following grounds:
 Questions raised if repair is actually more expensive than rebuild
 Building has been neglected to secure planning permission
 There is local interest in re-opening the pub again provided site is 

marketed at current market value
 Site should be marketed at current market value to establish beyond 

doubt that there is no alternative use
 Building should be returned to its use as a pub
 The pub has had historical importance to the village since 1841
 Condition of building is not bad enough to justify demolition
 Inadequate marketing
 Building has been intentionally neglected which explains dilapidated 

condition
 Pub was a focal point/landmark for the village and a community facility
 Owners have been in conflict with the community
 Concern that more dwellings may be approved
 Customers were refused entry which explains “economic viability”
 Owners should repair the building
 Shortage of pubs in local area and is within walking distance for 

residents of Frodesley
 Building has not been granted planning permission for use as a 

dwelling since its closure as a pub
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 Owner wrongly blamed community for the demise of the pub
 With the right management the pub would attract local people
 Owners deliberately drove customers away
 Recent holiday lets and caravans parks would help support the pub, as 

well as riders, cyclists, walkers
 No for sale sign ever seen
 Pub could be re-opened as a community share partnership
 Historic and social connections of site should be retained
 Too many pubs have been lost in rural areas
 Potential purchasers have stated their intent
 Heritage statement submitted inaccurate.  The Swan has been a pub 

longer than has been reported and the building has been undervalued as a 
heritage asset.

5.0 THE MAIN ISSUES
Principle of Residential Use
Viability and Loss of Community Facility
Structural issues
Heritage Value
Highways
Ecology
Affordable Housing

6.0 OFFICER APPRAISAL
Under section 38(6) of the Planning and Compulsory Purchase Act 2004, all 
planning applications must be determined in accordance with the adopted 
development plan unless material considerations indicate otherwise.  

6.1 Principle of Residential Use of Site
6.1.1 CS5 states that new development will be strictly controlled in accordance with 

national planning policies protecting the countryside.

6.1.2 MD7a refers to CS5 and CS11 and states that new market housing will be 
strictly controlled outside of Shrewsbury, the Market Towns, Key Centres and 
Community Hubs and Community Clusters

6.1.3 The application states that the pub closed in 2006.  During its operation as a pub, 
the Swan House was occupied for the purposes of running the business.  The pub 
and ancillary accommodation therefore would lawfully have been classed as an A4 
(drinking establishment) use.  The history of residential use is likely to go back to 
the latter part of the C19. Taking this into account there is an element of residential 
use which can be given some weight in the planning balance.  Since the time of 
closure in 2006, the primary use of the building has been residential before it was 
vacated in 2016.  It is not considered there is conflict with CS5 or MD7a to the 
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extent that unrestricted residential use can realistically be resisted either in the 
existing building, or in a suitable replacement. 

6.2 Viability and Loss of Community Facility
6.2.1 The NPPF seeks at para 28 to promote the retention and development of local 

services and community facilities in villages, such as local shops, meeting places, 
sports venues, cultural buildings, public houses and places of worship.

6.2.2 CS8 seeks the development of sustainable places in Shropshire by protecting and 
enhancing existing facilities, services and amenities that contribute to the quality of 
life of residents and visitors.

6.2.3 The Core Strategy also explains at para 4.103 that facilities, services and 
infrastructure, such as pubs, have a direct effect on the quality of life of 
Shropshire’s residents.

6.2.4 Officers are not aware of any application or status of the building as a Community 
Right to Bid Property (CRBP) or Asset of Community Value (ACV).

6.2.5 There is no doubt that public houses in small rural settlements serve as valuable 
community facilities and because of this, planning policies such as CS8 generally 
seek to resist development which might result in their loss.  However it is also well 
known that many pubs in rural locations continue to struggle financially even 
without obvious competition from other pubs.

6.2.6 In this case, there is every indication that the applicants set out with good intention 
to run the pub as a successful business enterprise. The reasons for the decline of 
the pub over six years trading are unclear despite representations made by the 
owner and local residents.  It does appear that had funds been available the 
building would have been maintained and essential repairs undertaken.  The 
decline of the business is in part attributed to stated trading losses of £108,000 
over 6 years.

6.2.7 Para 130 of the NPPF states that where there is evidence of deliberate neglect of 
or damage to a heritage asset the deteriorated state of the heritage asset should 
not be taken into account in any decision.

6.2.8 According to the application, some repairs were carried out including dry-lining the 
walls to contain damp, new double glazing, rendering and painting of the outside, 
new fitted catering kitchen, new floors, furniture and fittings. The amount of repair 
work possible is likely to be related to the profitability of the business.  Although 
roof repairs were not carried out sufficiently, there is considered on balance 
insufficient evidence of deliberate neglect.  Para 130 of the NPPF is therefore given 
limited weight. 
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6.2.9 Applications to convert the building to a dwelling were refused in 2006 and 2012.  It 
is likely that the building has deteriorated since then with the inevitable result that 
the likelihood of the pub re-opening are considerably reduced.  Efforts to market the 
pub have taken place over 6 months in 2010, resulting in many enquiries but no 
offers, despite a reduction in sale price from £475,000 to £275,000.  If local 
residents were genuinely interested in taking over the pub as a community interest, 
it is likely action would have been taken after this time.  Accordingly, limited weight 
is given to claims by objectors that there is interest at the present time.

6.2.10 Given the condition of the building as described in the structural survey, it is 
deemed very unlikely that the additional costs of restoration on top of the financial 
uncertainty of operating a pub would attract a purchaser with realistic business 
intentions.  The structural survey refers to economic issues at Section 17.  The 
report states that the building is not currently mortgageable which would limit 
interest to cash buyers only, putting pressure on demolition rather than restoration.  
Moreover, there is evidence of other pubs which either remain open or have 
recently closed being marketed in the south Shropshire area.  They are likely to be 
a far more attractive alternatives (assuming market value).  The application lists 10 
pubs within a 5 mile radius, and Officers note that some are either closed or are 
being marketed for sale.

6.2.11 On balance, it is considered that the prospects of the building being re-used as a 
pub are so remote that an appropriate alternative use would not conflict with the 
relevant provisions of the NPPF or the requirements of CS8.
  

6.3 Structural issues
6.3.1 The submitted structural survey has been carried out by a chartered building 

surveyor.  The report concludes at Section16:
The property is in a very poor state of repair which is now starting to decay even 
further from the inside.  This decay will continue to happen in the future. It has 
already reached a position where the following
issues need be addressed:-
• The roof needs to be completely removed, including most of the timbers.
• All load bearing walls need to be stripped back of render and plasterwork. 
Irrigation needs to be carried out to kill off wet and dry rot spores. This will 
significantly weak the main structure.
• All solid ground floors will need to be replaced.
• All timber suspended floors will need to be replace due to wet and dry rot
• All services will need to be removed and replaced with new.
• All doors and windows will also need renewing.
Basically, the only areas that could be salvaged are the walls which would be 
seriously damaged and destabilised by the amount of drilling which would be 
required to cure the wet and dry rot and rising dampness.

6.3.2 The report recommends that the best course of action would be to demolish and 
have the benefit of building a completely new structure at lower cost.  Officers refer 
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to the planning statement submitted (Para 2.4) which states repair of the building 
may be as high as £88,000.  The agent has confirmed that this figure refers only to 
the cost of roof repairs made after a Valuation Office Agency (VOA) assessment.

6.3.3 Officers also consider that without intervention, the condition of the building is likely 
to deteriorate and cause a visual amenity issue in the village, leading to further 
pressure for demolition.

6.4 Heritage Value
6.4.1 The NPPF states at para 135 that the effect of an application on the significance of 

a non-designated heritage asset should be taken into account in determining the 
application. In weighing applications that affect directly or indirectly non designated 
heritage assets, a balanced judgement will be required having regard to the scale 
of any harm or loss and the significance of the heritage asset.

6.4.2 CS17 seeks in part to ensure that development protects and enhances the 
diversity, high quality and local character of Shropshire’s natural, built and historic 
environment, and does not adversely affect the visual, ecological, geological, 
heritage or recreational values and functions of these assets,

6.4.3 MD13 states that Shropshire’s heritage assets will be protected, conserved, 
sympathetically enhanced and restored by ensuring that proposals which are likely 
to affect the significance of a designated or non-designated heritage asset, 
including its setting, are accompanied by a Heritage Assessment, including a 
qualitative visual assessment where appropriate.

6.4.4 MD13 also states that proposals which are likely to have an adverse effect on the 
significance of a non-designated heritage asset, including its setting, will only 
be permitted if it can be clearly demonstrated that the public benefits of the 
proposal outweigh the adverse effect. In making this assessment, the degree 
of harm or loss of significance to the asset including its setting, the importance 
of the asset and any potential beneficial use will be taken into account.

6.4.5 An application has been made to Historic England for the building to be listed.  
Historic England has reported that: After examining all the available records and 
other relevant information, and having carefully considered the architectural and 
historic interest of this case, the criteria for listing are not fulfilled, although it is of 
some local interest as a former inn.

6.4.6 Historic England note that there are a variety of C20 additions to the rear of the 
building and the rear roof slope, as well as comprehensive alterations to the interior 
in the late C20.

6.4.7 The opinion of Historic England is closely aligned with the conclusions of the 
submitted heritage statement:
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Despite being a former beer house and then the local public house, and thus 
possessing some degree of local interest, it is considered to be so radically altered that 
it (The Swan House) is not even of sufficient historical or architectural significance to 
warrant being considered as a non-designated heritage asset under the current 
Historic England guidelines or the guidance set out in the National Planning Policy 
Framework.  
 

6.4.8 Referring to MD13, the building is considered by Officers to have low value as a 
heritage asset due to its condition and extensive alterations inside and out.  Its 
historic value appears to be largely limited to its local interest as a former public 
house

6.4.9 The Conservation Officer has not objected to the demolition of the building though 
has expressed a preference for the re-use of the historic fabric wherever possible 
and that a replacement should be constructed on the same footprint.  Taking 
heritage and structural issues into account, the proposed development is not 
considered to conflict with Para 135 of the NPPF, CS17 or MD13. 

6.5 Highways
6.5.1 CS6 in part seeks to ensure the development is designed to be adaptable, safe and 

accessible.

6.5.2 Concerns have been raised through representations that the existing access is 
inadequate and that future access arrangements may be unsafe if the building is 
replaced.  Nevertheless, Council Highways has not objected to the indicative plans 
provided and has recommended conditions accordingly.  In as far as it is possible 
to consider access arrangements with indicative plans, the development complies 
with the requirements of CS6. 

6.5.3 Officers refer to Conservation comments received which seek to ensure that any 
replacement dwelling is constructed on the same footprint as before in the interests 
of maintaining the linear pattern of dwellings on the road frontage.  Clearly, this 
may alter the scope to achieve safe access when reserved matters of access are 
considered at a later date.

6.6 Ecology
6.6.1 CS17 and MD12 together seek the avoidance of harm to Shropshire’s natural 

assets and their conservation, enhancement and restoration.

6.6.2 The submitted ecology survey concludes that bats have been shown to roost in the 
building.  Like for like roost and flight access retention according the survey is not 
an option.

6.6.3 The Council’s ecologist has assessed the application and agrees that a European 
Protected Species (EPS) Mitigation Licence is required prior to any development 
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commencing.
6.6.4 The Council’s ecologist has recommended measures to be imposed by condition to 

safeguard bat and bird habitats.  In addition, the completed EPS matrix is included 
at Appendix 3.  Accordingly the development is not considered to conflict with CS17 
or MD12.

6.7 Affordable Housing
6.7.1 CS11 states that to meet the diverse housing needs of Shropshire residents now 

and in the future and to create mixed, balanced and inclusive communities, an 
integrated and balanced approach will be taken with regard to existing and new 
housing, including type, size, tenure and affordability.  The Minister of State for 
Housing and Planning, Brandon Lewis MP issued a Written Ministerial Statement 
(WMS) on 28th November 2014 announcing that Local Authorities should not 
request affordable housing contributions on sites of 10 units or less (and which 
have a maximum combined gross floor space of 1,000 m/2), or 5 units or less in 
designated protected rural areas, the aim being to boost housing supply on smaller 
sites.  The application site is not in a designated protected rural area.

6.7.2 Following the decision on 11 May 2016 by the Court of Appeal, the Written 
Ministerial Statement (WMS) remains a material consideration and is considered 
relevant policy, though does not override the local development plan, in particular 
CS11 (Type and Affordability of Housing).    The WMS must therefore be 
considered in the context of the three dimensions of sustainability, namely 
environmental, social and economic.  The WMS is also reflected in National 
Planning Practice Guidance (NPPG).

6.7.3 The development proposed consists of a combined gross floor space of less than 
1000m2.

6.7.4 Environmental- there are not considered to be environmental consequences 
directly attributable to the WMS.  The WMS does not conflict with the aims of CS5 
or in so far as they apply to this proposal.

6.7.5 Social- the WMS and provisions of the NPPG will impact upon the availability of low 
cost housing generally and there appears to be an accepted need across the 
County.  That said, affordable or not, additional housing will still contribute to the 
County’s housing targets and is still considered a social gain.

6.7.6 Economic- it is considered the WMS will enhance the viability of the scheme and 
hence provide greater employment to builders involved.  The cost of conversion of 
a heritage asset rather than a new build is an additional financial burden.

6.7.7 Overall and on balance, it is considered that the WMS and the NPPG outweigh the 
requirements of CS11 and affordable housing obligations are not appropriate.
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7.0 CONCLUSION
7.1 Taking all the above main issues together, there is no doubt that the building is in 

very poor condition structurally and is considered to be beyond realistic economic 
repair.  An adequate marketing exercise has been conducted.  Very recent 
discussion over a period of four months with a local potential purchaser has failed 
to secure a sale.

7.2 Public benefits of the proposal include putting the site into a viable and sustainable 
use, and the small contribution to additional housing in the County.  New housing 
has long term social benefits and some economic benefits during construction.  

7.3 Taking into account the building’s low value as a heritage asset and then applying 
the requirements of MD13, it is considered that the public benefits of the proposal 
outweigh the adverse effect (ie the loss of significance of the heritage asset).

7.4 It is considered reasonable to insist that any replacement dwelling is constructed on 
the same footprint in order to retain the historic linear pattern of development on the 
road frontage.  The replacement should also be designed to reflect the character of 
the former Swan Public House.  Where possible, the loss can be offset by the re-
use of materials wherever this is possible.

7.5 Overall the development complies with the relevant provisions of the NPPF, CS5, 
CS6, CS8, CS17, MD7a, MD12, MD13. Outline planning permission is 
recommended subject to conditions.

8.0 Risk Assessment and Opportunities Appraisal

8.1 Risk Management

There are two principal risks associated with this recommendation as follows:

 As with any planning decision the applicant has a right of appeal if they 
disagree with the decision and/or the imposition of conditions. Costs can be 
awarded irrespective of the mechanism for hearing the appeal, i.e. written 
representations, hearing or inquiry.

 The decision may be challenged by way of a Judicial Review by a third 
party. The courts become involved when there is a misinterpretation or 
misapplication of policy or some breach of the rules of procedure or the 
principles of natural justice. However their role is to review the way the 
authorities reach decisions, rather than to make a decision on the planning 
issues themselves, although they will interfere where the decision is so 
unreasonable as to be irrational or perverse. Therefore they are concerned with 
the legality of the decision, not its planning merits. A challenge by way of 
Judicial Review must be made a) promptly and b) in any event not later than six 
weeks after the grounds to make the claim first arose.
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Both of these risks need to be balanced against the risk of not proceeding to 
determine the application. In this scenario there is also a right of appeal against 
non-determination for application for which costs can also be awarded.

8.2 Human Rights

Article 8 gives the right to respect for private and family life and First Protocol 
Article 1 allows for the peaceful enjoyment of possessions.  These have to be 
balanced against the rights and freedoms of others and the orderly development of 
the County in the interests of the Community.

First Protocol Article 1 requires that the desires of landowners must be balanced 
against the impact on residents.

This legislation has been taken into account in arriving at the above 
recommendation.

8.3 Equalities

The concern of planning law is to regulate the use of land in the interests of the 
public at large, rather than those of any particular group. Equality will be one of a 
number of ‘relevant considerations’ that need to be weighed in Planning Committee 
members’ minds under section 70(2) of the Town and Country Planning Act 1990.

9.0 Financial Implications

There are likely financial implications if the decision and / or imposition of 
conditions is challenged by a planning appeal or judicial review. The costs of 
defending any decision will be met by the authority and will vary dependent on the 
scale and nature of the proposal. Local financial considerations are capable of 
being taken into account when determining this planning application – insofar as 
they are material to the application. The weight given to this issue is a matter for 
the decision maker.

10.  Background 

Relevant Planning Policies

Central Government Guidance:
West Midlands Regional Spatial Strategy Policies:
Core Strategy and Saved Policies:
CS5 - Countryside and Greenbelt
CS6 - Sustainable Design and Development Principles
CS8 - Facilities, Services and Infrastructure Provision
CS17 - Environmental Networks
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MD7A - Managing Housing Development in the MD7A - Managing Housing Development in the 
Countryside
MD12 - Natural Environment
MD13 - Historic Environment

RELEVANT PLANNING HISTORY: 

PREAPP/10/00719 Proposed change of use from public house to single residential dwelling 
REC 
17/03895/OUT Outline application for a replacement dwelling PDE 
SA/74/0096 To Construct New Car Park And Form Vehicular Access PERCON 28th August 
1974
SA/92/0590 Removal Of Condition No.6 Attached To Planning Permission 90/783/88/74 To 
Use The Former Coach House As A Dwelling REFUSE 29th July 1992
SA/90/0783 Alterations And Additions To Convert Former Coach House To 2 Bedroomed Self 
Contained Holiday Accomodation PERCON 30th January 1991
SA/90/0806 Alterations And Additions To Form New Porch, New Lounge Area And New 
Outside Toilet, Together With Internal Alterations And Provision Of An Lpg Tank And Extended 
Car Park Area PERCON 31st October 1990
SA/91/0890 Removal Of Condition No. 6 Attached To Planning Permission 90/783/88/74 Dated 
30th January 1991 To Use The Former Coach House As A Dwelling Unit REFUSE 9th October 
1991
SA/89/0070 Erect And Display 2 No. Fascia Boards, 1 No. Pictorial Projecting Sign, 2 No. 
Amenity Boards To Be Externally Illuminated By 6 No. Spotlights PERCON 13th April 1989
SA/95/0314 Installation of a 800 gallon G.R.P. septic tank (retrospective). PERCON 24th May 
1995
SA/95/0158 Siting of a cesspool. PERCON 27th April 1995
SA/06/1137/F Change of use from public house to single residential dwelling REFUSE 13th 
September 2006

Appeal 
93/00437/REF Removal Of Condition No.6 Attached To Planning Permission 90/783/88/74 To 
Use The Former Coach House As A Dwelling ALLOW 18th May 1993

11.       Additional Information

View details online: 

List of Background Papers (This MUST be completed for all reports, but does not include items 
containing exempt or confidential information)
Cabinet Member (Portfolio Holder)  
Cllr R. Macey
Local Member  
Cllr Dan Morris
Appendices
APPENDIX 1 - Conditions
APPENDIX 2 – Historic England Report following application for listing
APPENDIX 3 – European Protected Species – Consideration of the three tests
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APPENDIX 1

Conditions

STANDARD CONDITION(S)

  1. Approval of the details of the design and external appearance of the development, 
access arrangements, layout, scale, and the landscaping of the site (hereinafter called "the 
reserved matters") shall be submitted to and approved in writing by the local planning authority 
before any development begins and the development shall be carried out as approved.

Reason:  The application is an outline application under the provisions of Article 4 of the 
Development Management Procedure Order 2015 and no particulars have been submitted with 
respect to the matters reserved in this permission.

  2. Application for approval of the reserved matters shall be made to the local planning 
authority before the expiration of three years from the date of this permission.
Reason:  This condition is required to be imposed by Section 92 of the Town and Country 
Planning Act, 1990.

  3. The development hereby permitted shall be begun before the expiration of two years 
from the date of approval of the last of the reserved matters to be approved.
Reason:  This condition is required to be imposed by Section 92 of the Town and Country 
Planning Act, 1990.

CONDITION(S) THAT REQUIRE APPROVAL BEFORE THE DEVELOPMENT COMMENCES

  4. No development shall take place until details of improvements to the existing access, 
including the layout, construction and sightlines have been submitted to and approved by the 
Local Planning Authority. The agreed details shall be fully implemented before the 
development/use hereby approved is occupied/brought into use. 
Reason: To ensure a satisfactory means of access to the highway.

  5. No development, demolition or site clearance procedures shall commence until a 
European Protected Species (EPS) Mitigation Licence with respect to bats has been obtained 
and submitted to the local planning authority for the proposed work prior to the commencement 
of works on the site. Work shall be carried out strictly in accordance with the granted EPS 
Mitigation Licence.
Reason: To ensure the protection of bats, a European Protected Species

  6. No development shall take place until details for the parking and turning of vehicles have 
been submitted to and approved by the Local Planning. The approved scheme shall be laid out 
and surfaced prior to the first occupation of the development and thereafter be kept clear and 
maintained at all times for that purpose. 
Reason: To avoid congestion in the surrounding area and to protect the amenities of the area.
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CONDITION(S) THAT REQUIRE APPROVAL DURING THE CONSTRUCTION/PRIOR TO 
THE OCCUPATION OF THE DEVELOPMENT

  7. A total of 2 woodcrete artificial nests suitable for house sparrow shall be erected on the 
site as shown on a site plan prior to first occupation of the buildings hereby permitted.
Reason: To ensure the provision of nesting opportunities for wild birds

  8. Prior to the erection of any external lighting on the site a lighting plan shall be submitted 
to and approved in writing by the local planning authority. The development shall be carried out 
in accordance with the approved details and thereafter retained for the lifetime of the 
development. The submitted scheme shall be designed to take into account the advice on 
lighting set out in the Bat Conservation Trust booklet Bats and Lighting in the UK 
Reason: To minimise disturbance to bats, a European Protected Species.

  9. A total of 2 woodcrete bat boxes suitable for nursery or summer roosting for small 
crevice dwelling bat species shall be erected on the site prior to first use of the building hereby 
permitted as shown on a site plan. All boxes must be at an appropriate height above the 
ground with a clear flight path and thereafter be permanently retained.
Reason: To ensure the enhancement of roosting opportunities for bats which are European 
Protected Species

CONDITION(S) THAT ARE RELEVANT FOR THE LIFETIME OF THE DEVELOPMENT

 10. No burning shall take place in connection with the development hereby approved 
including during demolition and clearance of the building and site. 
Reason: to protect the amenity of the area and protect the health and wellbeing of local 
residents.

Informatives

 1. Informatives: Works on, within or abutting the public highway
This planning permission does not authorise the applicant to:
construct any means of access over the publicly maintained highway
(footway or verge) or
carry out any works within the publicly maintained highway, or
authorise the laying of private apparatus within the confines of the public
highway including any new utility connection, or
undertaking the disturbance of ground or structures supporting or abutting
the publicly maintained highway
The applicant should in the first instance contact Shropshire Councils Street works team. This 
link provides further details
https://www.shropshire.gov.uk/street-works/street-works-application-forms/
Please note: Shropshire Council require at least 3 months' notice of the applicant's intention to 
commence any such works affecting the public highway so that the applicant can be provided 
with an appropriate licence, permit and/or approved specification for the works together and a 
list of approved contractors, as required. No drainage to discharge to highway Drainage 
arrangements shall be provided to ensure that surface water from the driveway and/or 
vehicular turning area does not discharge onto the public highway. No drainage or effluent from 
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the proposed development shall be allowed to discharge into any highway drain or over any 
part of the public highway. Mud on highway The applicant is responsible for keeping the 
highway free from any mud or other material emanating from the application site or any works 
pertaining thereto.
Waste Collection
The applicant's attention is drawn to the need to ensure that appropriate facilities are provided, 
for the storage and collection of household waste, (i.e. wheelie bins & recycling boxes).
Specific consideration must be given to kerbside collection points, in order to ensure that all 
visibility splays, accesses, junctions, pedestrian crossings and all trafficked areas of highway 
(i.e. footways, cycleways & carriageways) are kept clear of any obstruction or impediment, at 
all times, in the interests of public and highway safety. 
https://new.shropshire.gov.uk/planning/faqs/

 2. Informative 
The active nests of all wild birds are protected under the Wildlife & Countryside Act 1981 (As 
amended). An active nest is one being built, containing eggs or chicks, or on which fledged 
chicks are still dependent. 

All clearance, conversion and demolition work in association with the approved scheme shall 
be carried out outside of the bird nesting season which runs from March to September inclusive 

Note: If it is necessary for work to commence in the nesting season then a pre-commencement 
inspection of the vegetation and buildings for active bird nests should be carried out. If 
vegetation cannot be clearly seen to be clear of bird's nests then an experienced ecologist 
should be called in to carry out the check. Only if there are no active nests present should work 
be allowed to commence. 
Informative 
All species of bats found in the UK are European Protected Species under the Habitats 
Directive 1992, the Conservation of Species and Habitats Regulations 2010 and the Wildlife & 
Countryside Act 1981 (as amended). 

Informative 
Great Crested Newts are protected under the European Council Directive of 12 May 1992 on 
the Conservation of Natural Habitats and of Wild Fauna and Flora (known as the Habitats 
Directive 1992), the Conservation of Habitats and Species Regulations 2010 and under the 
Wildlife & Countryside Act 1981 (as amended).

If a Great Crested Newt is discovered on the site at any time then all work must halt and 
Natural England should be contacted for advice.
Informative 
Where possible trenches should be excavated and closed in the same day to prevent any 
wildlife becoming trapped. If it is necessary to leave a trench open overnight then it should be 
sealed with a closefitting plywood cover or a means of escape should be provided in the form 
of a shallow sloping earth ramp, sloped board or plank. Any open pipework should be capped 
overnight. All open trenches and pipework should be inspected at the start of each working day 
to ensure no animal is trapped. 
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Informative
Where it is intended to create semi-natural habitats (e.g. hedgerow/tree/shrub/wildflower 
planting), all species used in the planting proposal should be locally native species of local 
provenance (Shropshire or surrounding counties). This will conserve and enhance biodiversity 
by protecting the local floristic gene pool and preventing the spread of non-native species.

 3. A sustainable drainage scheme for the disposal of surface water from the development 
should be
designed and constructed in accordance with the Councils Surface Water Management: Interim
Guidance for Developers document. It is available on the councils website at:
http://new.shropshire.gov.uk/media/5929/surface-water-management-interim-guidance-
fordevelopers.
pdf.
The provisions of the Planning Practice Guidance, in particular Section 21 Reducing the 
causes
and impacts of flooding, should be followed.
Preference should be given to drainage measures which allow rainwater to soakaway naturally.
Soakaways should be designed in accordance with BRE Digest 365. Connection of new 
surface
water drainage systems to existing drains / sewers should only be undertaken as a last resort, 
if it
can be demonstrated that infiltration techniques are not achievable.
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Appendix 2
Historic England Report following application for listing

Recommendation: Reject
Assessment
CONTEXT & BACKGROUND
Historic England has been asked to assess The Swan Inn (now known as Swan House), 
Frodesley, Shropshire for listing, prompted by an active planning application for the demolition 
of the building (17/03895/OUT). The public house (on the ground floor) closed in 2006 and 
since then two applications to convert it to a dwelling have been refused. The current planning 
application was due to be determined on 18 October 2017 but the decision was still pending on 
23 October. We understand that the decision has been delayed while the owner submits a 
heritage impact statement, a copy of which was sent to us on 20
October. The heritage impact statement has provided further information for this assessment.

The building is not within a conservation area and there are no listed buildings close by. We 
have no record of it having been previously assessed for listing.

HISTORY & DETAILS
The earliest part of The Swan Inn appears to date to the early C19 and at least part of it was 
being used as a beer house in 1841 by resident publican William Durnell. The building is shown 
on the Ordnance Survey (OS) map of 1882 as a pair of houses. The building was first recorded 
as The Swan Inn in 1896, at which time it was also recorded in a local newspaper as having 
been used as a court house. An unverified report states that the pub once formed the central 
part of the building with grocer and butcher shops to either side, and that it was later 
consolidated into a single public house on the ground floor with accommodation on the first 
floor. The remaining pub fittings are of late-C20 date. The Swan Inn ceased to trade as a public 
house in 2006 and in 2017 the building is known as Swan House.

A former public house of probable early-C19 date, The Swan Inn (now Swan House) is 
constructed of stone with brick additions and has a rendered façade. The windows are uPVC. It 
is rectangular on plan with additions to each side and rear, and the west corner projects 
towards the road. It is of two storeys and has tiled pitched roofs with brick end stacks. The road 
front is of six bays with the single-bay projecting addition, also of two storeys, to the right. The 
main façade has two doors and a variation of window openings, some of which may be later 
insertions in the rendered elevation. There are a variety of C20
additions to the rear of the building and the rear roofslope. There is a modified C19 spine wall 
at the centre of the building, marking its former arrangement as a pair of houses. The first floor 
is supported on machine-sawn joists and beams, possibly with steel reinforcement, and there 
are no known historic fittings iin the building. The internal layout of the building has been 
altered with the removal of room divisions, original stairs and large sections of the rear wall. 
Comprehensive alterations to the interior took place in the late C20.

DISCUSSION
After examining all the records and other relevant information, and having carefully considered 
the architectural and historic interest of this building, with specific reference to the general 
criteria set out in the Principles of Selection for Listing Buildings (DCMS, March 2010), and the 
relevant Historic England Listing Selection Guides, the criteria for listing are not fulfilled for the 
following principal reasons:
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Architectural interest:
* The building has no apparent architectural merit that marks it out as other than a typical 
example of a vernacular building of a broad C19 date;
* It has no historic pub fittings or other internal features of note;
* The building does not survive well as a legible C19 public house or as a pair of buildings of 
early-C19 date.

Historic interest:
* Although broadly reflective of the traditions of this area, the building does not have any 
distinctive quality or rarity, nor any known historic associations with figures or events of national 
note.

Group value:
* The building does not form a historic group with other buildings of note nor are there any 
listed buildings nearby.

CONCLUSION
After examining all the available records and other relevant information, and having carefully 
considered the architectural and historic interest of this case, the criteria for listing are not 
fulfilled, although it is of some local interest as a former inn.
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Appendix 3
Consideration of the 3 Tests Matrix - Ecology

EUROPEAN PROTECTED SPECIES – Consideration of the three tests
Application name and reference number:
17/03895/OUT
Swan House
Frodesley
Dorrington
Shrewsbury
Shropshire
SY5 7HA
Outline application for a replacement dwelling

Date of consideration of three tests:
1st September 2017  

Consideration of three tests carried out by:
Nicola Stone 
Planning Ecologist  

1 Is the development ‘in the interests of public health and public safety, or for other imperative reasons of 
overriding public interest, including those of a social or economic nature and beneficial consequences of 
primary importance for the environment’?

There are considered to be strong social and economic reasons to support the development which 
are of overriding public interest

2 Is there ‘no satisfactory alternative’?

There is not considered to be a satisfactory alternative- the replacement dwelling can only be 
constructed on the same site and it would not be appropriate to construct a new dwelling whilst also 
retaining the existing building.

3 Is the proposed activity ‘not detrimental to the maintenance of the populations of the species 
concerned at a favourable conservation status in their natural range’? 

I have read the above application and the supporting documents including the Ecological 
Assessment prepared by Churton Ecology (August 2017). 
A daytime building inspection and general protected species walkover of the site and surrounds was 
carried out on 29/6/17. This identified evidence of four small Pipistrelle bat roosts associated with 
loose cladding on two dormer windows.
Subsequent dusk emergence and dawn re-entry surveys were undertaken on 5/7/17 and 4/8/17 
(respectively). These identified a single Soprano Pipistrelle bat using two of the four roost sites 
identified during the daytime inspection survey. Given their proximity to one other it is highly likely 
that the four roost sites will be used by the same bat on rotation - influenced by changing 
environmental factors. The roost is considered to be of low conservation significance.
Works have the potential to disturb, injure and potentially kill a single - or small number of bats - 
and the roost sites will be destroyed. Therefore, the development of the building must be carried 
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out under a European Protected Species Mitigation Licence.
Mitigation will ensure that impacts are minimised by carrying out all sensitive works under bat 
worker supervision. Manual dismantling of the roost/s will be required prior to full mechanical 
demolition. This can be carried out at any time of year. 

To compensate the loss of the roost a single Schwegler 1FR bat tube will be integrated into the wall 
masonry in a suitable location on a south-east facing elevation of the new building. The location of 
this will be specified within the licence application. 

The proposed development will not be detrimental to the maintenance of the population of bat 
species recorded at a favourable conservation status within their natural range provided that the 
following conditions detailed in the response from Nicola Stone to Frank Whitley dated 1st 
September 2017 are on the decision notice and are appropriately enforced:

1. No development, demolition or site clearance procedures shall commence until a European 
Protected Species (EPS) Mitigation Licence with respect to bats has been obtained and 
submitted to the local planning authority for the proposed work prior to the 
commencement of works on the site. Work shall be carried out strictly in accordance with 
the granted EPS Mitigation Licence.
Reason: To ensure the protection of bats, a European Protected Species

2. A total of 2 woodcrete bat boxes suitable for nursery or summer roosting for small crevice 
dwelling bat species shall be erected on the site prior to first use of the building hereby 
permitted as shown on a site plan. All boxes must be at an appropriate height above the 
ground with a clear flight path and thereafter be permanently retained.
Reason: To ensure the enhancement of roosting opportunities for bats which are 
European Protected Species

3. Prior to the erection of any external lighting on the site a lighting plan shall be submitted to 
and approved in writing by the local planning authority. The development shall be carried 
out in accordance with the approved details and thereafter retained for the lifetime of the 
development. The submitted scheme shall be designed to take into account the advice on 
lighting set out in the Bat Conservation Trust booklet Bats and Lighting in the UK 
Reason: To minimise disturbance to bats, a European Protected Species.

Guidance for filling in the EPS form
The three tests detailed below must be satisfied in all cases where a European Protected Species may be affected 
and where derogation under Article 16 of the EC Habitats Directive 1992 would be required – i.e. an EPS licence 
to allow an activity which would otherwise be unlawful.
In cases where potential impacts upon a European Protected Species can be dealt with by appropriate 
precautionary methods of working which would make derogation unnecessary; since no offence is likely to be 
committed, it is not appropriate to consider the three tests.
Test 1 ‘overriding public interest’ and test 2 ‘no satisfactory alternative’ should be addressed by Shropshire 
Council planning team. Test 3 ‘favourable conservation status’ should be addressed by Shropshire Council 
Ecologists with guidance from Natural England.
1 Is the purpose of the development/damaging activity for ‘Preserving public health or public safety or 

other imperative reasons of overriding public interest including those of a social or economic nature 
and beneficial consequences of primary importance for the environment?

NB in order to meet this test, the purpose of preserving public health or public safety must also be 
shown to constitute a reason of overriding public interest.  You would need to demonstrate that action is 
required to alleviate a clear and imminent danger to members of the general public.
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If an unstable structure ( e.g. buildings, trees) is involved, either through neglect or outside influences 
(e.g. severe weather or seismic events), supporting evidence from an appropriately qualified person such 
as a structural engineer, arboriculturalist or tree surgeon should be sought.
If vandalism or trespass is used as an argument, evidence of reasonable measures to exclude the general 
public from the site must be presented.  Evidence may be provided by the local police or fire services in 
relation to the number of incidents dealt with.
Only public interests can be balanced against the conservation aims of the EC Habitats Directive (1992), 
projects that are entirely in the interest of companies or individuals would generally not be considered 
covered.

2 Is there no satisfactory alternative?

An assessment of alternatives needs to be provided.  If there are any viable alternatives which would not 
have an impact on a European Protected species, they must be used in preference to the one that does. 
Derogations under the EC Habitats Directive (1992) are the last resort.
Where another alternative exists, any arguments that it is not satisfactory will need to be convincing. An 
alternative cannot be deemed unsatisfactory because it would cause greater inconvenience or compel a 
change in behaviour.
This test should identify a) the problem or specific situation that needs to be addressed, b) are there any 
other solutions, and c) will the alternative solutions resole the problem or specific question in (a)?

3 Is the proposed activity ‘not detrimental to the maintenance of the populations of the species 
concerned at a favourable conservation status in their natural range’? 

Assessment of the impact of a specific development will normally have to be at a local level (e.g. site or 
population) in order to be meaningful in the specific context.
Two things have to be distinguished in this test: a) the actual conservation status of the species at both a 
biogeographic and a (local) population level; b) what the impact of the proposal would be.
In such cases where the conservation status is different at the different levels assessed, the situation at 
the local population level should be considered first, although ultimately both should be addressed.
No derogation under the EC Habitats Directive (1992) can be granted if it has a detrimental effect on the 
conservation status or the attainment of favourable conservation status for a species at all levels. The 
net result of a derogation should be neutral or positive for a species.
In the case of destruction of a breeding site or resting place it is easier to justify derogation if sufficient 
compensatory measures offset the impact and if the impact and the effectiveness of compensation 
measures are closely monitored to ensure that any risk for a species is detected. Compensation 
measures do not replace or marginalise any of the three tests, all three tests must still be satisfied.


